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a determination on such a claim for
benefits if all of the following condi-
tions are also met.

(1) An application for SVB is filed
with us by you or someone described in
§408.315 who may file. The application
must be filed after the alleged misin-
formation was provided. This applica-
tion may be—

(i) An application on which we have
made a previous final determination or
decision awarding SVB, but only if the
claimant continues to be entitled to
benefits based on that application;

(ii) An application on which we have
made a previous final determination or
decision denying the benefits, but only
if such determination or decision is re-
opened; or

(iii) A new application on which we
have not made a final determination or
decision.

(2) The establishment of a deemed fil-
ing date of an application for benefits
based on misinformation could result
in entitlement to benefits or payment
of additional benefits.

(3) We have not made a previous final
determination or decision to which you
were a party on a claim for benefits
based on alleged misinformation in-
volving the same facts and issues. This
provision does not apply, however, if
the final determination or decision
may be reopened.

WITHDRAWAL OF APPLICATION

§408.355 Can you withdraw your ap-
plication?

(a) Request for withdrawal filed be-
fore a determination is made. You may
withdraw your application for SVB be-
fore we make a determination on it if—

(1) You, or a person who may sign an
application for you under §408.315, file
a written request for withdrawal at a
place described in §408.325; and

(2) You are alive at the time the re-
quest is filed.

(b) Request for withdrawal filed after a
determination is made. An application
may be withdrawn after we make a de-
termination on it if you repay all bene-
fits already paid based on the applica-
tion being withdrawn or we are satis-
fied that the benefits will be repaid.

(c) Effect of withdrawal. If we approve
your request to withdraw your applica-
tion, we consider that the application

§408.402

was never filed. If we disapprove your
request for withdrawal, we treat your
application as though you did not file a
request for withdrawal.

§408.360 Can you cancel your request
to withdraw your application?

You may request to cancel your re-
quest to withdraw your application and
have your application reinstated if all
of the following requirements are met:

(a) You, or someone who may sign an
application for you under §408.315, file
a written request for cancellation at a
place described in §408.325;

(b) You are alive at the time you file
your request for cancellation; and

(c) A cancellation request received
after we have approved your with-
drawal must be filed no later than 60
days after the date of the notice of ap-
proval.

Subpart D—Evidence
Requirements

AUTHORITY: Secs. 702(a)(b), 806, and 810 of
the Social Security Act (42 U.S.C. 902(a)(5),
1006, and 1010); sec. 251, Pub. L. 106-169, 113
Stat. 1844.

GENERAL INFORMATION

§408.401 What is this subpart about?

We cannot determine your entitle-
ment to SVB based solely on your
statements about your qualification
for benefits or other facts concerning
payments to you. We will ask you for
specific evidence or additional informa-
tion. We may verify the evidence you
give us with other sources to ensure
that it is correct. This subpart con-
tains our rules about the evidence you
need to give us when you claim SVB.

§408.402 When do you need to give us
evidence?

When you apply for SVB, we will ask
you for any evidence we need to make
sure that you meet the SVB qualifica-
tion and entitlement requirements.
After you begin receiving SVB, we may
ask you for evidence showing whether
your SVB payments should be reduced
or stopped. We will help you get any
documents you need but do not have. If
your evidence is a foreign-language
record or document, we can have it
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